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DETAILED ACTION 
Specification 

1. The title of the invention is not properly descriptive. By definition a guitar is a flat-bodied 
stringed instrument typically comprising six strings; which the claimed invention is not. A new 
title is required that is clearly indicative of the invention to which the claims are directed. 

The following title is suggested: SIMPLE STRING RESONATING INSTRUMENT 

2. The disclosure is objected to because of the following informalities: 

a. All references to the claimed invention as a "guitar" are improper in light of the generally 
accepted definition of a guitar. 

b. Page 5. last paragraph states; In the embodiment depicted in Figures t 4, and 4, is 
contiguous with the bottom wall 52 of the can 46" The sentence fails to state what 
exactly is contiguous with the bottom wall of the can. 

Drawings 

3. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. 

• Figure 1 fails to show the fastener in a contiguous relation with the bottom wall of the 
metal can as stated in claim 17. It appears to be contiguous with the neck which is 
contiguous with the side of the metal can. 

• Figure 4 fails to adequately show the relationship of the fastener with the bottom wall of 
the metal can, it appears to be "floating" within the hollow of the can. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing should 
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not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 
be removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim objections 

4. Claims 1-17 are objected to because by definition a guitar is a flat-bodied stringed 
Instrument typically comprising six strings; which the claimed invention Is not. Therefore, stating 
the claimed invention is a guitar assembly is false. 

5. Claims 4 and 12-17 are objected to as being indefinite for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. A stated range 
is an approximation in Itself but to further approximate an approximation with the word "about" 
fails to distinctly claim the subject matter which applicant regards as the invention 

Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. §1 03(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1 and 10-12 are rejected under 35 U.S.C. §1 03(a) as being an obvious variant of 
Magee (Des. 340,062). 
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With respect to claim 1; Magee shows an instrument assembly comprised of a neck, a 
string disposed on the neck, and a resonator, wherein: the resonator is comprised of a cavity 
defined by an inner wall of the resonator, the string is disposed on the neck, a first portion of the 
string is disposed within the resonator, and a 


Tuning Means 


String 


Frets 


String Disposed 
within Resonator 


Resonator 


Neck 


portion of the string extends through the 
resonator, and at least three chromatic frets 
are disposed on the neck. 

However Magee does not show the 
neck is disposed within the cavity, attached to 
and contiguous with the inner wall of the 
resonator. 

It has been held In re Japikse, 181 F,2d 
1019, 86 USPQ 70 (CCPA 1950) the mere 
rearrangement of parts is not patentability 
distinct because shifting the position of the 
neck from the outer wall to the inner wall of the 
resonator has not been disclosed by the 
Applicant as a criticality which modifies the 
operation of the instrument. 

Therefore, it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made the invention would 
perform equally well with either configuration. 

With respect to claim 10; Magee shows an instrument assembly further comprising a 
means for tuning the string. 
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With respect to claim 11 IVIagee shows (Fig. 4) an instrument assembly wherein the 
means for tuning the string is comprised of a screw. 

With respect to claim 12; Magee shows an instrument assembly wherein from 9 to 15 of 
the frets are disposed on the neck. 

7. Claims 2-7 are rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Magee (Des. 340,062) as discussed in claim 1, in view of Mariner (US 3,788,183). 

However Magee does not teach specific materials or measurements regarding the 
simple string resonating instrument assembly shown. 

With respect to claim 2; Mariner shows an instrument assembly wherein the neck S 
consists essentially of wood (Col. 3, lines 11-15). 

With respect to claim 3; Mariner further shows the neck S has a substantially square 
cross sectional shape (Fig. 15). 

With respect to claim 4; Mariner further shows the neck has a length of from about 30 to 
about 40 inches (Col. 3, lines 20-22). 

With respect to claims 5 - 7; it is noted Mariner teaches the wood is a hardwood 
(Col. 3, line 14). Regarding the limitation of claim 6; Examiner takes official notice of the fact 
that poplar, oak and maple are well-known common hardwoods, as substantiated by the List of 
Woods included among the References Cited in this action. 

However criticality is lacking pertaining to claim 7 wherein the wood is a soft wood in 
light of claim 5 stating the wood is a hardwood. 

Therefore the only criticality in meeting the objectives of the claimed subject-matter is 
that the material in question is wood, which Mariner fully discloses for purposes of using a rigid 
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material which is capable of transmitting vibrations from strings (Col. 3, lines 11-15) having a 
substantially square cross section (Col. 3, lines 22-23) which Mariner teaches for proper 
overlay of the strings onto a neck whose length is in keeping with a comparable instrument 
(CoL. 3, LINES 20-22) thus producing a stringed instrument having a simplified construction 
having comparable tones of conventional stringed instruments (Col. 1, lines 55-60). 

8. Claims 8 and 9 are rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Magee (Des. 340,062) and Mariner (US 3,788,183) as applied to claim 2 above, and further in 
view of Shibato et al. (US 6,797,391 B2). However neither Magee nor Mariner discuss coating 
the wood portion of the instrument assembly. 

With respect to claims 8 and 9; Shibato et al. teaches a coating for wood, specifically 
musical instruments (Col. 19, lines 4-9). Wherein the coating is a polyurethane coating 
(CoL. 18, LINES 29-47). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to further coat the wood neck of the Magee / Mariner instrument 
assembly as taught by Shibato et al. for the purpose of enhancing the finished appearance as 
well as protecting the wood portion of the instrument (Col, 19, lines 14-67). 

9. Claims 13-17 are rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Magee (Des. 340,062) and Mariner (US 3,788,183) as applied to claim 12 above, and further 
in view of Benner (US3,318,181). 

With respect to claim 13; neither Magee nor Mariner show or teach the resonator is a 
metal can. Benner shows an analogous instrument assembly wherein the resonator is a metal 
can (Col. 2, lines 13-15). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 


Application/Control Number: 10/614,562 Page 7 

Art Unit: 2833 

the invention was made to further fashion the resonator of the Magee / Mariner instrument 
assembly using a metal can as taught by Benner for the purpose providing a relatively 
inexpensive instrument having excellent tonal qualities (Col.1, lines 45-47). 

With respect to claims 14 and 15; Magee shows the resonator is comprised of a bottom 
wall (Fig. 6) and a side wall (Fig. 7) having a substantially cylindrical shape. 

With respect to claim 16; (Figures 6 and 7) of Magee imply there exists the means for 
connecting a portion of the string to the bottom wall of the metal can. 

With respect to claim 17; neither Magee nor Mariner show or teach comprising the 
instrument assembly having a ball end fastener contiguous with the string and the bottom wall 
of the metal can. Benner teaches an analogous instrument assembly having a ball end fastener 
with a hollowed out portion used to ensure continuity between the string and the wall of the 
metal can. 

Therefore , it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to use the fastener for the string portion of the instrument assembly as 
taught by Benner (Col. 1, lines 24-27) to construct a relatively simple instrument that is 
inexpensive and enjoyable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Vanessa Girardi: Telephone number (571)272-5924, 
Monday - Thursday 7 a.m. to 5:30 p.m. (EST) 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Paula Bradley can be reached on (571) 272-2800 ext 33. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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